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‘OUNSEL FEES — RULES — 
he right to counsel fees is 
ow governed exclusively by 

wanteC | jule 3:54-7, and the discre- 
> ane & «onary power formerly in the 
et hancery Court under RS. 
enue. 29-131, 132 is superseded. 

estate —- ihe provision of Rule 3:54- 
ancing | > d) allowing counsel fees in 
exper- ch cases as “provided by 
ddress ese rules or by law,” oper- 

: *s in futuro only. 

ONSTITUTIONAL LAW — The 

5 ~ p-ovisions in the Constitution 
‘TED id in the statutes for the 





insition from the old system 
the new system are all sub- 
ct to the rule making power 
mnferred by Art. VI, Sec. 2, 


ir. 3. 


















1 feaning of the phrase “sub- 
aa I ct to law” contained in Art. 
inat 1, Sec. 2, Par. 3 not passed 
Ss rT q 0Nn. 

1, 7 Digested from an opinion by 
; j-aer, J. rendered Jan. 13, 1950 
' t ‘eme Court. Westervelts v. 
=e Doorn. For appellants—Paul 
7. Huckin ‘(L. Stanley Ford on 
aero brief for the Trustee’. For 
bees ondents—Maurice C. Briga- 
age ‘Julius Seiden on the brief 
1is was a creditor’s action t 
aa iside a fraudulent conv 
a which resulted in a judg- 
a r for the stee in bank- 
ce: y the had been brought 
a teehee after the orig- 
ndant was adjudged a 
a ita ary bankrupt) setting aside 
= 00 convevance. The plaintiff 
- trustee applied for 
TERS foo Sel fees which were disal 
d as not within the pt 





ule 3:54-7 and they 
this ruling. 
ey cont 
-131, 132 
iry power allow counsel 
are still force and (2 
the Rule be deemed a bar 
> award of counsel fees un- 
the statutes, it is unconsti- 
nal. The first argument is 
sated on the assertion that 
within the com- 


appeal 


R.S 


aiscre- 


that 


a 


7 


ng 


end 
grant 
to 


in 


atutes are 


snsion of section (d) of 
3:54-7 which _—, chat 
sel fees may be allowed “as 
ided by caeen rules or by 
Id: The contention is that 
3:54-7 did not work a re- 
r or RS. -131; that a 
of court should be con- 





in harmony with a stat 


possible: and that the 

vs “by law” in subdivision 
N ignifies a purpose to save 
LS -2:29-131, especially when 

° h-idered in the light of the 
«A meadment added Jan. 21, 1949 
Pn dd:ng: “But the authority 
——— fore vested in the Court 





D: ancery for the granting of 
s el fees in causes generally, 
S hereby superseded.” 
T rule as originally written 
ambiguous. The rule was 
ted pursuant to the consti- 
nal power. The amendment 
s clear the purpose to sup- 
the power of the old 
‘ of Chancery and not the 
tacutory authority lodged in 
he Chancery Division. The 
M>ndment was but a clarifica- 
ion of the original purpose, not 
ange in purpose. It merely 
res the true meaning of 
ile as it was. The construc- 
Suggested by appellant 
radically modify subdivi- 
lons (a) (b) and (c) of the rule. 
here is nothing to indicate sucl 
urpose. The phrase “by law” in 
u ragraph (d) is operative in 
) only. It was not intended 
on iflicting preexisting stat- 
hould remain in force. The 
covers the field to the ex- 
sion of all else. 





‘eat 


- 
















the constitution as 
lear that the 
appellant 
rule 
the Court 
VI of the 
‘thie section 
ated September 
to the 
in -onferred, 
xisting law, 
This intent 

> by Art. IX Sec. 
provides the duties 
of the judges unde 
. not inconsistent 
tion, shall be 
udges of the Su- 
“until 

1 by law or 
upreme Court.” 
367 


were 


D 3 
neading 


ie 









nt 


Were?) 
JUTSU 


1S 


‘onstitu 





rules of 


and 375 of 

passed be- 
were 
-“ was geste to pre- 
terfere with rule mak- 


The Legislature has 
taken 








court and 
question is 
Similarly, 
to decide 
“sub- 
the 


rules of 
lictional 
the court. 
is not necessary here 
the phrase 
contained in 
rovision of 





1g Ol 


neanl 


Essex District Court 
Report and 
Recommendations 


TO THE HONARABLE 
THE ESSEX COUNTY BOARD 
OF CHOSEN FREEHOLDERS: 





The first full year of 
O The Essex County Dist- 
rict Court under the new con- 
stitution and the statutes inte- 
grating district courts com- 
plete] vithin the State court 
yrganization has demonstrated 
ee dispute that the public, 

1e bar and the bench have been 
benefi ited. 

Despite the fact that the case 
load of litigation is constantly 
increasing partic ularly since 
the passage of Chap. 135, P.L. 
1949, effective May 18, 1949, in- 
creasing the jurisdiction of the 
cou to $1000.00, the calendar 
of he Essex County District 
Court is now in such condition 
hat any litigant may have his 
claim determined within one 
month from the time of institu- 
tion of suit. This is true of jury 
rials as well as other trials. 

The only bar to even more 
expedition in the disposal of liti- 
gation, as well as convenience to 
the bar and litigant, lies in the 
widespread spacing of the 


court’s 
system 





parts. Under the present 
cases are set down in each 
of the parts of the court in three 
different locations. Some of the 
judges will have a complete day’s 
work while others may have a 
list which “breaks” completely. If 
the parts were housed under one 
roof a simple, immediate re-as- 
signment would result in more 
cases being disposed of by trial 
than heretofore and would pro- 
Supervising clerk with 
and control over all 


vide the 
use 
n yyees. 
Camden County, with a popu- 
lat tion of 255,727 and a land area 
I 2 sq. miles; Mercer Coun- 
with a population of 197,318 
a land area of 225 square 
s; Atlantic County, with a 
population of 124,066 and a land 
area of 565 square miles; War- 
ren, Somerset, Burlington, Salem 
and Cape May Counties, with 


wis r 














Continued on page 6, col. 
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sec- 
are 
making 
by 
Con- 
the 
15, 
power 
superseded 
Statutory or 
render- 
4 par 10 
and 

the 
with 
exer- 


otherwise | 
the 


adopted | 


to supersede or 


the | 





Says that an alternative 





Appellate Division 






Announcement 

During the past fre- 
quent applications have been 
made to the Appellate Divi- 
sion for extensions of time to 
file briefs. These applications 
have heretofore be liberal- 

granted since there has 
always been a suffici back- 
log of cases awaitinz hearing. 
However at the prese time 
the Appellate Division is cur- 
rent in its calendar and not- 
ice is given that ppeals 
should be perfected strictly 
within the time permitted | 
ihe Rules; otherwise they are 
subject to dismissal. Applica- 


for extensions of time 


tions 














to file briefs should not be 
; made except for ym pelling 
| cause. 
Te Pass January 
Attorneys Exams 
The State Board of Examin- 
rs has announced the names 
|}of the successful candidates for 
admission to the Bar who took 
the January examination. Only 
;ten of the applicants passed. 
|This was the first ¢ he Janu- 
ary exams given under the new 
hedule of three exams yearly. 
| The new attorneys 
Frederick E. Bann 
| Raymond E. Bowkley 
{ Dor is E. Gallagher: 
7 Ty 


James F. Henneberry, Jr. 
Jesse B. Leslie or 
Sherwin D. Leste: 
Mervyn R. Montg 
Charles Frank 
Frank Strecker 


James A. Tirrell, J 


opera- | 


N.Y. Judge Asks Transfer 
Of Divorce Cases To 


‘Domestic Relations Court 

















Any prospec reorganization 
of New York City courts to over- 
come present inefficiencies and 
multiplicity should be accom- 
panied by the creati f a sin- 
gle, comprehensivs clalized 
and modernized d rela- 
lions court of general jurisdic- 
tion over all matters relating to 
the children and famili iC- 
cording to Domestic Re ons 
Court Justice Dudley F. Sic 

In “Divorce Procedure Re- 
form”, published in the January 
issue of the Bar Bulletin of the 
New York County Lawyers’ As- 
ociation, he recomm the 
creation of such a domestic re- 
lations court through a consoli- 
dation of functions and powers 
now scattered among the Su- 
preme Court, the Children’s and 
Family Court divisions of the 
Domestic Relations Court, the 
Home Term of City Magistate’s 
Court and the Child adoption 
function of the Surrogate’s 
Court. 


The Bar Bulletin also contains 
the announcement that on Feb- 
ruary 16th, the Association will 
hold a city-wide “Conference on 
Preventive Law to Safeguard 
Children of Unstable Families’ 

Justice Sicher announces in 
the article that he has presented 
a memorandum along similar 
lines to the Judicial Council. He 
to the 
creation of such a Domestic Re- 
lations Court would be the 
creation of a separate division 
of the Supreme Court and trans- 
ferring to it the work of the 
Children’s Court and Family 
Court divisions of the Domestic 
Relations Court and clothing it 
with comparable implementa- 
tion and a reformec approach to 
Matrimonial litigation. 


‘hard 


RULE AMENDMENT 


Paragraph (d) of Rule A 19 is amended to read as follows: 
(da) Pretrial conferences of cases pending in the Law Division 
of the Superior Court and County Court in the counties of Bergen, 


Essex 
one of said co 
pretrial conferences in th 
held during the same week, 
in which pretrial conferences 
Be Essex or Hudson. The 
shall jointly prepare a 
date of this rule 
fter, during which each of 
conferences, and shall cause 
Assignment Judges of Middlesex 
arrange pretrial conference 
in such manner that the 
conflict. 


reen 


December 1949 to t 


1950. 


Adopted 19, 


ed January 19, 


and Hudson shall be scheduled in such a manner 
unties will hold pretrial conferences in any one 
e counties of Passaic 
which shall be a week other 
are 
Assignment 
schedule fixing the 
to the end of the court 
said 
such 


schec 
dates 


be effective 


that only 
week; 
and Union shall be 
than one 
scheduled in the counties of 
Judges of said counties 
weeks from the effective 
year, and annually there- 
counties will schedule pretrial 
schedule to be published. The 
and Union Counties shall 
their respective counties 
such conferences will not 


Passaic 
jules for 
for 


January 1, 1950; amend- 


PRETRIAL CONFERENCE SCHEDULE 


In the 


Week of 
Week of 


February 6 
February 13 


a 


20 
Zt 


Week 
Week 
Week 
Week 
Week 


February 
February 
6 


of 
of 
March 
March 
March 2 


of 
of 
of 


March 27 
April 3 
April i0 
April 17 
April 24 


Week 
Week 
Week 
Week 
Week 


© 


ol 
of 
ol 
oi 


Week of May 1 


Week of May 8 
Week of May 15 
Week of May 22 


Week of May 29 


Week of June 5 
Week of June 12 
Week of June 19 
Week of June 26 


Counties of Bergen, Essex, Hudson, 


Passaic and Union. 


Levden in Bergen 
Cleary in Union 
Davidson in Passaic 
Smith in Essex 
Smith in Essex 


Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 


Brennan in Hudson 
Leyden in Bergen 
Cleary in Union 
Davidson in Passaic 
Smith in Essex 


Judge Smith in Essex 


Judge Brennan in Hudson 
Judge Leyden in Bergen 
Judge Cleary in Union 
Tudge Davidson in Passaic 
Judge Smith in Essex 
Judge Smith in Essex 
Judge Brennan in Hudson 
Judge Leyden in Bergen 
Judge Cleary in Union 
Judge Davidson in Passaic 
Judge Smith in Essex 
Judge Smith in Essex 
Judge Brennan in Hudson 
Judge Leyden in Bergen 


LAV AND EQUITY IN THE REVISED 
JUDICIAL SYSTEM 


Comment on Bendler v 


By HON. ERVIN S. FULOP 

In Bendler v. Bendler, 3 N.J. 
161, 69 A. 2nd 302, decided by 
the Supreme Court by a five to 
two vote on November 21, 1949, 


it was held that a husband may 
not recover workmen’s compen- 
sation for injuries suffered while 
employed by his wife. 

of the court hold 
veen husband 


The majority 
that a contract betv 
and wife is without validity at 
law, that the recognition and 
enforcement of such contracts in 
equity does not give them life 
in the Workmen’s Compensation 
Bureau, and that, in the absence 
of a legal contract of employ- 
ment, there can be no recovery 
under the Workmen’s Compensa- 
tion Act. 

The Chief Justice and Mr. 
Justice Ackerson dissented. The 
minority opinion by Mr. Justice 
Ackerson is a masterful pre- 
sentation of the arguments 
against the majority view. They 
seem so persuasive that it is 
to understand why they 
were rejected by the majority 
of the court. 

The case is extremely impor- 
tant because it is the first case 
syuarely presenting the funda- 
mental question whether law 
and equity will be united into a 
single system of substantive law 
under the Constitution of 1947. 

It had previously been made 
clear that legal and equitable 
remedies will continue to be sep- 


arately treated. In Miske v. Ha- 
cay, N.J. 368, 63 A. 2nd 883, the 


court held that the County Court 
has not been empowered by the 
Co istitution of 1947 to grant af- 
ative equitable relief, in the 
csence of statutory provisions 





. Bendler 


extending the court’s jurisdic- 
ion 
In Steiner v spon 2 NJ. 367, 


66 A. 2nd 719, the 
held that the transfer from the 
Chancerr Division to the Law 
Division of the Supericr Court of 
an action cognizable in equity 
was reversible abuse of discre- 
tion under 3:40-3. The 
court held the Chancery 
Division has the pcwer grant 
legal relief well as equitable 
if the primary right of the 
plaintiff is equitable saying: 
Were the trial judge in 
whichever division he is sit- 
ting not to hear the entire 
case once he has assumed jur- 
isdiction, all of the confusion 
and waste of judicial effort 
which the framers sought to 
eliminate would reappear.” 
While reviewing and leversing 
a mere transfer from one division 
to another, the court said that 
the rules prevent ‘“‘a flood of liti- 
gation over a simple problem of 
which division and which judge 
is to try a case.” It may be as- 
sumed that the court does not 
intend to enforce the statement 
in the same case that “* * the 
transfer of a cause of action 
plainly legal from the Law Divi- 
sion to the Chancery Division or 
vice versa, would be an abuse of 
discretion” for, if it does, a flood 
of litigation over the simple 
problem of which division shall 
try a case cannot be avoided. 
But these cases dealt with the 
mechanics of the litigation. The 
Bendler case did not merely 
send the parties back to another 
division or another court. It de- 


Supreme Court 


wule 
that 


as 





nied plaintiff’s right to relief 
anywhere on the basis of the 
distinction between law and 
(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS 





CRIMINAL LAW — A piea of 
autrefois acquit lies where 
there has been an acquittal of 
the offense charged in law and 
fact. 

CRIMINAL LAW CARNAL 
ABUSE—Where on trial of an 
indictment charging carnal 
abuse on a specific date, the 
state also submits proof of oth- 
er like offenses against the 
same complainant on other 
dates, without an election of 
the particular offense for which 
conviction is sought, and the 
jury is instructed they can con- 
vict on a finding of guilt of any 
of such offenses, an acquittal 
constitutes a bar to a second 





ee for any ef such 

offense 

Digested from an opinion by 
Hener, J. rendered Jan. 13, 1950. 
State DiGiosia. For appellant 

John T. Keefe, Edmund A. 
Hayes on the brief. For the 
state--Stephen V. R. Strong, 
ass’t pros. Matthew F. Melko, 
Pros., on the brief. 

Defendant appeals from a 
judgment of the Appellate Divi- 
sion affirming his conviction on 
an indictment charging carnal 
abuse of a woman child on 
March 29, 1948. 
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and 
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ATTRACTIVE 
RATES 















SAVINGS 


one LOAN RESOCIATIOS. 
S<- NATIONAL NEWARK BLDG. 
a0 4 Comimerce St... *Newark, NeJ.’, 





Consult “MOHAWK” for 
G. I. Home Loans 








The defense of autrefois ac- 
auit was raised following denial 








Fiduciary and 





NATIONAL SURETY CORPORATION 
Specializing in the Execution of 


60 PARK PLACE, NEWARK ___ Mitchell 2-8220 


Court Bonds 











ARTHUR 


New Jersey Division of 


PANDICK PRESS, INC. 


71-718 CLINTON STREET, NEWARK 5, N. J. 
TreLepHone MARKET 3-4994 


Financial Printers 
SPECIALISTS in all printed forms and documents 


required for filing and registration with the 
Securities and Exehange Commission 


W. CROSS, INC. 
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CONVENTIONAL 


TLE INSURANCE 
F. H. A. MORTGAGES 






MORTGAGES 





Capital and Surplus 





872 Broad St., Newark ay 
Phone Mitchell 2-6300 


The Largest Title Insurance Company 
in New Jersey 


UNITED STATES MORTGAGE & TITLE 
GUARANTY CoMPANY ot New JERSEY 









over $1,600,000 











+ dhe State urges the evidence 
,of the event of March 1948 was 
admissible on the trial of the first 
indictment to sustain the prin- 
cipal charge by showing mutual 














of a motion to dismiss on that! ~*}*s GETS ‘ 
ground and the single point: Mtimacy and disposition. While 
raised is that defendant was ?t is true that such ee 
submitted to double jeopardy admissible on the trial of the first 
coatrary to the constitution. the general rule against admis- 
sibility of evidence of other 
Defendant was first tried ON crimes, for the limited purpose 
an indictment charging the like g: corroborating the complain- 
ofiense against the same child ., )» the offense specifically 
on Nov. 15, 1948. Trial was had |, the evidence was not 
March 4, 1949 and resulted in a1, received nor used for that 
judgment of acquittal. On the’ jjmiteg purpose. Where. as here. 
trial, the State adduced evidence he State proved other like of- 
tending to prove not only the rises without an eleztion as to 
offense of Nov. 15, but also the +p, particular offense for which 
oifense charged in the present coon viction is soucht. and the iurv 
indictment, and the t! ial judge jis instructed they can convict on 
correctly instructed the jury that g fndinz of cuilt of anv of such 
ii they found defendant “did offenses, an acquittal ‘constitutes 
‘crmmit an assualt or debauch-;, yar to a prosecution for any 
ry of the female sexual organs” | 4¢ such offenses. : 
of complainant, they should con- Reversed and remanded with 
t. The court further correctly girection to enter a nolle pro- 
harged the jury that under our | <<, : 
law the State is not bound in : - 
a carnal abuse case by the date ACTICE — PRETRIAL — Un- 
set forth in the indictment, that er Bule 3:16 as it was before 
the time of the offense is not of Dec. 19, 1949, the pretrial order 
tne essence, and that if they, controls the sulscquent course 
found the offense was commit-| ¢ the action and it is error to 
ted on the day named in the, jermit tria! of the cause on 
‘ndictment or any other day, it; jssues outside those stated in 
is sufficient to sustain a Con-| {the order. 
viction. |__(Vhere a pretrial order is to be 
Held: From the facts as to! Modified at the trial to pre- 
the trial of the first incictment | — sanerennighe ere ——- 
ithe verdict of acquittal therein | modification should be direct 
embraced both of the alleged of- | and formal and not merely by 
fenses. The state submitted that! — sre gare ing the provisions of 
cause on the theory that proof! S80 OFwer. aS Pea 
of either event would warrant|“FPEAL — The court may, as 
\ athaiis. cated St qoauininl now | ii in * pmepee wane, ani 
say that the judgment does not! ‘ rica ner pene ae Rule 1:2- 
bar prosecution for the offense | a mas me er ript be ant 
not specifically charged in the tage before o1 on the filing of 
indictment. This is not a case of a — . of appeal. ; a 
two trials on two separate and]. Digested from an opinion by 
distinct offenses. The accused|©#>®. J. rendered Jan. 13, 1950. 
was tried on the first indictment | >¥Preme Court. Conemags v. De- 
for both offenses. . For respondents—Thomas 
ulty (Milton, McNulty & Au- 
To sustain the plea of autre- _attys). For appellant—Rob- 
| fois acquit, there must be an ac- R. Dz bi iaton B. Hall on 
quitial of the offense charged in] i> prief (Bradv & Daly. attvs). 
law and fact. Where the evi- The question here involved is 
dence necessary to support the] ii. extent and effect of a pre- 
‘cond indictment would have rial order. si 
n sufficient to secure a legal} pyaintify purchased certain 
conviction upon the first, the/it¢ms from defendant part of 
rule of former jeopardy applies,} - nich was re turned to defend- 
and such is the case here. ant as defective. It sued to re- 
ae over for the defective merchan- 
dise returned. Defendant an- 


swered and plaintiff 
lowing pretri con 
cou:t and the attorneys signed 
an order stating that plaintiff 
claimed that before discontinu- 
ing business with defendant a 
written agreement had been en- 
tered into between the parties 
on Aug. 12, 1947 under which 
plaintiff returned to defendant 
defective merchandise and de- 
fendant issued to plaintiff cer- 
tain credit memorandums total- 
ing over $5,000; that the agree- 
ment further provided that the 
credit was to be paid by month- 
ly deduction from payments to 
become due defendant for fu- 
ture shipments and that future 
goods shipped would not be de- 
fective. The order further recited 
that plaintiff charged defendant 
breached the agreement by ship- 
ping defective goods and plain- 
tiff was therefore forced to dis- 
continue business with defend- 
ant and prevented from using 
its credit memorandums. The 
order further stated that de- 
fendant denies any breach of 
the agreement and asserts it was 
always ready, willing and able to 
complete the agreement by mak- 
ing shipments and _ allowing 
credit for the memoranda. { 
At the trial, defendant moved 
for dismissal after plaintiff’s 
opening on the ground the is- 
sue was confined, by the pretrial 
order, to whether defendant had 


LAW BOOKS 


replied. Fol- 
ference the 
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Stopgap Rent Law Signed But Validity Doubted | 


ALBANY ‘(ACCN) — Stopgap | 
legislation validating the New 
York City rent and eviction con- 


law is” is concerned, 
pointed out that 
voided as in conflict with fe 











































the governos 
it might 









h 
uy 





derz 

















trol law that was voided by the ate Relat CARS Say Te “a 
— Court of Appeals has been ~ The governor urged the stat C 
signed by Gov. Dewey, who = temporary rent commissior 
pressed doubt, however, as to its ieaded by Assemblyman D. Mal it 
constitutionality. is Stephens. Putnam Republigizec 
The local measure, known aS can, to propose for enactmen 1 
the Sharkey law, requires land- 3s: the present state legislatiy rn 
lo:ds to get the approval of the session “fundamental legisla 3 
New York City rent commission tion” on the entire subject I 
before they may put into effect residential rent control. 309] 
rent increases authorized by Go Dewev asked that th@eln 
federal authorities. Unless they je-+x prorosal constitute a “cared 
co so, they are barred from evict- fy!!1y thoucht out and workab! , 
ing ten for non-payment »; Ee i not speci 
oO. rent ! should proj: 
Although the n stopgap for state reeuaee n or tng 
te le ition validates the ting of regulatory powers ix 
N York City rent control mea- local governing ” poards or fom 
e as far as New York sta ome combirfation of the two. # 
prevented plaintiff from utiliz-| the tentative draft as well : as th : 
ing the credit memorandums in| ‘ecisions on the _— ula 
accordance with the agreement | inc rem 
and the opening disclosed no 
facts on that issue. The motion . i 
at the close of pretrial or 




























, modifi 





Pi fenda I nj The tr 
ad rdict ourt erred in denying defe 
evi ce t def 
Aug. 12, 1947 pre\ on xonas the apg 
from utilizing the 1 as out cf 
oranda. The proofs were all to not taken withig 
the contrary. The court denied} 454 required by Rules 1 4 
ll of it’s motions and / anc udgment was e: 
submitted cause to the jury 1949. Notice of <¢ 
vi 1 cha that referred to July 5 and fil 

d explained the pretrial order followed futi 
out which the jury free to in an = agre¢ 
decide the case upor issues other lieu of record 
than stated in the pretrial or- i endant ordered @ 
der. The y returned a verdict S the record and pre@ 
or pl nd endant ap-/| pared an amended notice of é 
seals peal W } stated it was 

Held: Rule 3:16 sets up the} filed aus he ene } 
pretrial procedure. The rule, as|not been ordered prior to 
it was at the time, provides that| filing of the original notice 
the pretrial order should con- | appeal! as required by Rule :# 
trol the subsequent course of The amended not - 
the action unless modified at al was served August 
the trial to prevent manifest in- 1 filed August 12th, one 
justice. The order was not mod- after the 45 day limit. While t ce 
ified and hence controlled the) rule requiring filing of a not 
action. By its terms the is- | of appeal within 45 days may i 
sue was limited to whether de-|te relaxed. rule 1:2-4d which 
fendant had prevented plaintiff | quires the ordering of the tran# 


from using its credit memor-| script on or before filing the 1 
anda. The fact that plaintiff was! tice of appeal may be relax 
permitted to pursue a different Under the circumstances her- 
course may not be taken as' compliance with Rule 1:2-4d i@. 
modification. Modification must! waived and the notice filed Aus. 
be attended by a degree of di-|gust 1. is therefore good an 
rectness and formality appropri- | timely. 
ate to a court order of such In view of the novelty of th, 
magnitude. yractice the cause is reverse’§ ; 
One of the primary purposes'and remanded with leave bai 
of pretrial is to limit the issues| either party to apply for furthe far 
for trial. Our Rule 3:16 was} pretrial conference. | 
framed upon Federal Rule 16. Justices Heher, Oliphant anton : 
The comments published with’! Ackerson dissent. Enc 








CO-OPERATION WITH BAR 


The confidential relationship between attorney 
and client is personal, coming from years of 


association. 


That is why the institutional fiduciary trustee 
can best serve the public by working in full har- 


mony and co-operation with members of the bar. 


That has been the policy of the Fidelity Union 
Trust Company which has long emphasized to 
individuals planning to name this institution in a 
fiduciary capacity that the individual's own coun- 
sel will continue to be employed whenever the 
service 


s of an attorney are required. 


FIDELITY UNION TRUST 
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iity. While disclaiming such a 
uling, the court actually held 
there is a substantive law 
contracts enforceable’ in 
guity which cannot be recog- 
ized at law. 

tn his dissent, Mr. Justice Ack- 
on stated the problem as foi- 


ie stat 
nissicr 
D. Ma! 
epubii 
ctmen 
‘islatiy 
legisla 
ject 


For the first time since the 
yotion of the new Constitu- 












10difi 


at thal 1, by which the courts of 
“care and equity were merged in 
orkabl Superior _Court, we are 
snanisagcunfrorted with the funda- 
specl-\% . ray ees ee 
14 nyimnental question of which rule 
uQ pro : : } 
or } P 55 : ae aN Ww = Lslel¢ 
wers ‘ ynflict between the com- 
: law and equity, especial- 

or fom oe eres See 
two. & vhere the conflict is be- 
oe a Strict rule ol the com- 
last - la coming down fro 
1 Rul@h a imes and a liberal 
of pre of equity that compor 
les an 1 modern conditions. Th 
counssgy: -TKmens Compensation At 
rial org intend a remed 
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comports with 
fern conditions of life and 
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7 Fr hae ni . . 

vers the majority opinion, it 
ve 

urthe® “contracts 


of husband and 
during coverture are void at 
non law; and they are void 
r the statute.” 


— x 7 a 
he essential elements of a 
f#on'ract are the same in equity 
enc at law.” 
= ~ * * 
quity has never clothed 


ma ‘ied women with the capa- 
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Law and Equity in the Revised Judicial System 


city to bind themselves person- 
ally by contract. Their contracts, 


when void at law, are deemed | 
contracts sub modo | 
only. The liability in such cases | 


in equity 
is not legal, but equitable only, 
eniorceable against the wife’s 
separate estate according to the 
dictates of equity and good con- 
science.” 


* *+ * * 
“The Workmen’s Compensa- 
tion Bureau has no equitable 


jurisdiction. And Chancery 
has no jurisdiction to enforce 
the provisions of the Compensa- 
tion Act. 

“The Constitution of 1947 has 
not altered the substance of 
equity. Its content and quality 
remain the same; it is the mode 
of administration that has been 
reconstituted.” 


asls Sup} 
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1d ( I equ 
; \ 1: 

4 ll Calls a nvlon ) 
ii between legisla- 
idicial power and con- 

hat the legislature 


Situation which 


yurt declares to be the law. 


the 


In support of this view, the opin- 
10tes definition of the 
power from Wigmore on 


Professor Wigmore, in another 
pla wrote with respect to 
Chief Justice Charles Doe of the 
Hampshire Supreme Court 


OlLOWS: 


Ce, 


Nl our 
NOW 


“IT considered him a ‘re- 
former’ in the sense that all 
judges ought to be but few 


udges are, viz., in casting off 
shackles of false precedent 
revising unsound princi- 
without impotently hand- 
reform over to the legis- 
lature as most judges feel ob- 
liged to do... . He measured 








and 
ples 


ing 


a rule by its present good 
sense and sound principle; 


and he always could find some 
larger principle by which to 
Straighten out the crooked 


angle in which the law had 
become temporarily lodged... 
If all judges in their day and 





Review 516, Note 25, 
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generation went about as he 
did, we should not now be in 


the helpless tangle which 
fo.ces us to run to the incom- 
petent legislature for every 


petty improvement.” 


If the decision in Bendler v. 
Bendler is adhered to, our 
|grandchildren will be wasting 


their time studying the absurd 


and needless distinctions be- 
tween law and equity. The an- 


cient learning preserved in ivory 
towers and having no relation- 
ship to practical ju will in- 
deed “rule us from the grave”. 
The long and hard fought strug- 
gle for judicial revisi which 


istice 











was thought to have been won 
in 1947, will, in large part be de- 
feated. 

It is doubtful whether the 
court will alter its position. It is 
to be hoped that the Legislature 
Wil do what the is re- 

ised » do. I sug short 

rovi ting 
in any onflict 
e€ the la ap- 
plied the « nd 
n former (¢ Chan- 
e latte pe tl 
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validated busine 
between husband 
However, the ma 
court emphasized 
ute had yet been 
ering spouses 
erally with 
workmen’s 
held to be an incident 
contract of hire, it 





no stat- 
d empow- 
n gen- 
each other. Since 
compensation was 

a valid 
lowed that 


Dasst 


to 


the insurance carrier was not 
legally responsible for the in- 
jury to the husband, which it 
had been paid to cover by its 
policy. 


The Chief Justice and Justice 
Ackerson dissented. As they read 
ithe statute, the fact of employ- 
ment, rather than legal capa- 
city to contract, governed the 
right to workmen’s compensa- 
tion. Moreover, the minority 
found that in equity, business 
|}engagements, including employ- 
;ment contracts between hus- 
band and wife, were traditional- 
ly enforced. Referring to the 
{merger of law and equity under 
'the New Constitution, the dis- 
;}senting Justices rejected the 
}conclusion that a liberal princi- 
|ple of equity was thereby dis- 
|placed by an archaic survival of 
a feudal disability 


at law. The 


|core of the minority decision was 


its recognition of “the realities 
of present day life with respect 
to the economic as well as the 
marital relationship of husband 
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No Court Sessions 
February 13th 


Since Manday, February 13, is 
a holiday (Lincoln’s Birthday 
celebrated) there will be no 
court sessions on that day in any 
court .The Supreme Court and 
the Appellate Division will sit to 
hear arguments on Tuesday, 
February 14th, instead. 











and wife.” If a wife has the right 
to employ her husband and to 
pay him wages, as our courts 
have held, a judgment against 
an insurance carrier for injuries 
suffered by the husband during 
the course of employment is not 


likely to place an _ intolerable 
strain upon the conjugal rela- 
tionship. Both in preface and in 


conclusion, the dissenting Just- 
ices placed their reliance upon 
the very evident fact that ‘“‘mod- 
ern society has progressed a long 
Way since the days when the 
courts enforced the doctrine 


that husband and wife were one 
and that one the husband.” 
Dean Pound, in his History 
and System of the Common Law, 
quotes the observation that 
courts habitually stay two cen- 








turies behind the social and eco- 
nomic aevelopments ol li 
times. Other critics of some re- 
cent decisions find that certain 
OurtS are an equal period in 
aavance yt contemporary so 
The ideal resting place is 
ure a point between these 
A egal principle 
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ate of h. The duty to re 
Xamin anclent doctrine 1 
of a red ircumstance 
never seen yielde d Dy our 
our oO legislatures. More now, 
an ever before, we are depen- 
n on a forward looking jur- 
ide losely accommodat- 
the facts of our social order 


and in harmony 


with the needs 
of the future. , 





Comfort For the Many 
Who Flunk the Bar Exams 


A revelation which should be 
of great comfort to the great 
numbers of law school graduates 
who “flunk” their examinations 
for admission to the bar, is made 
by John Kirkland Clark, former 
President of the New York State 
Board of Law Examiners in the 
January issue of the Bar Bulle- 
tin of the New York County 
Lawyers’ Association. The re- 
sults of the last New York exam- 
ination, showed that only 492 
out of the 1,124 who took the 
test made the grade. 

In an article, “So You’re Fac- 


ing the Bar Exams!”, in which 
he describes the nature of the 
tear-provoking test and the rea- 
sons for it, Mr. Clark, now a 
member of the President’s Loy- 
alty Review Board, tells the 


failures to try again— don’t be- 
come discouraged. He says: 
“You will be surprised to learn, 
as you come to know the mem- 
bers of the bar better, how many 





of those who have carved out 

minent places in the practice 
of the law found the te one 
they could not successfully meet 


on the first trial. 

‘If the writer of this article 
had not had the unhappy ex- 
perience of ‘flunking’, he proba- 


biy would never had had the in- 
thoroughly 


teresting ana enjoy- 





able experience of over a quarter 
o! century of service on the 
Sta Board of Law Examiners.” 
Mr. Clark also demolishes tne 
usetuine yt ¢ Lincoln legend 
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The County Courts and Their Judges 


The recent Supreme Court Orders extending the practice of 


consolidated Superior and County Court Law Division trial cal- 
endars to Mercer, Monmouth and Middlesex Counties recall at- 
tention to the fact that most county court judges have become 
vested, to most intents and purposes, with the trial duties and 


responsibilities of Superior Court judges, while retaining addition- 
ally their peculiar jurisdiction in probate and criminal matters 
Moreover, having in mind the contemplated early consolidation 
of motion lists in County Court and Superior Court matters in 
certain counties for disposition, at times, by a county court judge, 
a device feasible under Article XI, Sec. 4, par. 5 of the Constitution, 
many county court judges will be exercising all the legal jurisdic- 
tion of a superior court fudge except as to proceedings in lieu of 
prerogative writs. The anomalous result is that these judicial of- 
flcers, though exercising a scope of jurisdiction (considering they 
also exercise equity jurisdiction in certain cases) at least ex- 
tensive as that of Superior Court Judges, are relegated to inferior 
positions in respect of compensation and tenure of office. 


as 


It seems obvious that this situation requires correction, in the 
public interest. The existing disparity between the compensation 


and status of full-time county court judges, in relation to the 
superior court judiciary, and their responsibilities, duties and 
labors, is not conducive to the high state of morale which is es- 


sential to the best their functions by the county 
court judiciary. 

More fundamentally, there is presented the question to 
whether the county courts ought not to be abolished, by Constitu- 
tional amendment, and the latent Superior Court jurisdiction in 
probate and criminal matters activated by the creation of Probate 
and Criminal Divisions in that Court. While total abolition of the 
county court statewide may not be practicable at this time, there 
to be no reason why undue difficulty should attend an 
adoption of a constitutional amendment providing for 


performance ol 


as 


seen 


would 
attempt at 








such abolition in all counties now emploving full-time county 
cou udges. An acceptable alternative might consist of an amend- 
ment permitting the legislature to effect such abolition in such 
couniles as it deemed desirable 
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ATTORNEY GENERAL'S OPINIONS 


FORMAL OPINION-1950-NO. 5 
Hon. Charles R. Erdman. 

You have requested our opin- 
whether the State 
which operates and maintains 
the Manasquan Canal at its own 
to recover 


ion as to 


expense, may attempt 


by charging 


uch cost tolls for 
I se of the Canal. The answer 
l No 

Aithough constructed by the 
State on land owned by it, the 


onne two navigable 
waters of the United States, and 
thus is itself a navigable wate! 
of the United Stat Ex parte 
Bover, 109 U. S. 629; The Robert 


State v. 
Co., 82 


W. Parsons, 191 U.S. 17; 
Columbia Waterpower 


S.C. 181. 63 S.BE. 884. The Canal 
therefore subject to the con- 
rol of Congress for regulatory 


the free nav- 
County 


ure 


waters 


yurposes, to ins 


gation of those 


of Mobile v. Kimball, 102 US. 
691, 699; 11 C.J. 1140. Until the 
Federal government has dictat- 
d otherwise, the State has the 
right to charge tolls as com- 
pensation for the use of canals 
owned and operated by it. Sands 


v. Manistee River Improvement 
Co., 123 U.S. 288, 295; Huse v. 
Clover, 119 U.S. 543, 548. See also 
Ss. C. Highway Dept. v. Barnwell 


Bros., 303 U.S. 177, 187; Clyde- 
Maliory Lines. v. Alabama, 296 
U.S. 261, 267: State v. Columbia 


River Waterpower Co. supra, 63 
885. In respect to the Man- 
asqguan Canal, however, it ap- 
pears that the United States has 
-xercised its to prevent 
the State from exacting tolls 

In 1906 Congress passed a 
Statute (33 U.S.C.A., Section 566) 
1uthorizing the State of New 
Jersey or its agents “to improve 
channels on the New Jersey 
or any portion of said 
the waters adjacent 
lying between thirty- 


power 


the 
seacoast, 
coast, or 
thereto 


eight degrees, fifty-six minutes 
ind forty degrees, twenty min- 
utes. north latitude, (the Canal 
lies within these parallels) by 


dredging, or by the construction 


Oi pier jettles, or DreakKwaters. 


or other river and haroor work 


O:1 anv aescription or nature 
idapted to attain the ends now 
yirsued by the United States 
overnment fo h dvantage 
yf said coast or for the relief of 


onimerce: Provided 
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applicable thereto.’ 


The foregoing excerpts from 


the plainly indicate that 
he agreed to build and 
spe! > Canal in accordance 
itt (33 U.S.C.A 





*t of 1906 


566), which was viewed 


both parties as applicable to 


project. Therefore the Act 
) 1906, with its prohibition 
vainst tolls, should be regarded 
as concluding the issue present- 


eda 

Yours very t 
Theodore D. Parsons 
Attorney General 
By Thomas P. Cook 


Deputy Attorney General 


FORMAL OPINION-1950-NO. 7 


Hon. Llovd B. Marsh 


You have informed us tha ou 
ire preparing for the printer 
your annual compilation of Title 
19 ‘(Elections of the Revised 
Statutes and Other Acts Con- 


‘erning Elections, and you desire 
to be advised whether, in view 
of the opinion in the case of 
james Imbrie, et als., v. Lloyd B. 
Marsh, et als., Supreme Court of 
New Jersey (No. A 68, September 
Term, 1949). you should include 
therein amendments effected by 
PL. 1949, c. 24 (“An Act con- 
‘erning elections, and amending 
sections 19:3-7, 19:13-8, 19:13-15, 
19:13-20, 19:13-21, 19:14-2, 19:23- 
i. 19:23-12: 19:23-13 19223-15 
and 19:23-16 of the Revised 
Statutes.” 

Our categori 
question is “yes”. 

Whatever the effect the 
opinion in the Imbrie case upon 
P.L. 1949, c. 24, you are not war- 
anved in ignoring the existence 
of said act; and you are bound. 
therefore, to include it in your 
‘ompilation. As was said by Mr 
Justice Collins, who delivered 
the opinion of our Court of Er- 
rors and Appeals (1902) in the 
‘ase of Allison vy. Corker, 67 N.J.L. 
596 
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ol 
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am prepared to go 


hold that an un- 
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: proceed to ex- 
it ffect of the said opin- 
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Character and Fitness 
Committee 
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The Supreme Court announcg2"!0 

d today that it had accepte@he@ 

h regret the resignation nec 

Mir. John V. B. Wicoff of Trentogg2!: 
he Chairman of the Commit g? 

e on Character and Fitness fogf¢?™! 
Merce Coun The Court exg he! 
sressed its appreciation to MviDI 
Wicoff fo: s faithful servicag Deel 
on this Committee over a perioggto f 
yf 27 years. Former City Distr fi: 
Court Judge J. Conn Frencigscst 
of Trentor aS appoinied by thagpros 
Court to fill the vacan createdspor 
by Mr. Wicoff’s resignation. Mrglv | 
Henry M. Hartman o ‘rentomen.a 
nd Mr. James S. Turp Bpeni 
Hightstown ill continue ol 
nembers of the Committee. May iI 
Hartman has been designated :@co. 

ve as Chairman. fed 


Bill Would Abolish — 
Kentucky Bar Exam .' 


FRANKFORT (ACCN)—A tig. 


, , \ rea ptiys 
Oo abolish the state bar examina 
‘ , : tom: 
lon required for persons seeki. 

ae : ; : ible, 
to practice law has been int: 
: : caus 
juced in the Kentucky legis! I 
ure by Rep. Forest Smith 


Washington county. 
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Sa\ id 
affirmed. And the judgme 1€ 
e] Appellate Division, S 
rior Court) was that “... . 
hol hat Chapters 21 to 25 e¢ 
sive of the Laws of 1949 le 
lid insofar as they relate 
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CHATTEL MORTGAGES — R:S. 
46:28-5.1 eliminates the neces- 
sity for recording chattel 
mortgages made under a prop- 
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Essex District Court Report and Recommendations 


(Continued from page 1) 





populations varying from 28,000 
to 97,000, (last Federal census), 
all have a district court housed 


under one roof, whereas Essex | 
County with a land area of 127| 
square miles, has its parts lo-| 
cated in three different places. | 


Prompt action to join all parts 
in the proposed new addition to 
the Hall of Records is strongly 
urged to further minimize delay 
and lost effort on the part of the 
bench, bar and office staff. 
During the year approximate- 
ly the same over-all volume of 
litig 


ation was handled as in 19468, 
but the character changed. 
Cases based on tort and con- 
tract increased from 19,143 to 
21459, or about 13%. This is a 
normal increase as maintained 


over several years, only slightly 
due to the jurisdictional increase 
to $1000.00. Small Claims cases 
decreased some 22% from 1,966 
to 1,536, which apparently re- 
fliects the decreasing importance 
of this branch of the court in the 
newly designed set-up. There 


vas also a substantial decrease 


(30°) in the volume of eviction 
cases, from 6,663 to 4,659. Hold- 
over nancy cases decreased 
from 2,715 to 1,263, a reduction 
of about 54°. There are appar- 
ently two reagons for this. First- 
ly, l rency of the housin 
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r hearing for a tot: 
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311.56, whilé the clerk entered 
9.334* judgments on proof by 
aff in a total amount of 
$1 9.22. The average judg- 


after trial amounted to 
$106.12 and the average default 
judgment amounted to $116.54. 
The average judgment, both de- 
fault and after trial, increased 
slightly after the increased jur- 


isdiction was conferred by Chap. 
135, P.L. 1949. 

I make no suggested changes 
in statutory law for the reason 
that such suggestions are now ex- 
peditiously handled through the 
annual Judicial Conference held 


Supervising Clerk of this Court. 

I am aware that there is al- 
ways room for improvement and 
I will strive for better adminis- 
tration and continued econo- 
mies. All of us look forward to 


rag : i better facilities in the new 
in September of each year. It Coynty building. The conditions 
goes without saying, however, under which the clerical staff 


that the Judges of this Court are 
always willing to discuss legis- 


of this court works are most dif- 
ficult. I have in the past invited 


lative bills affecting the district the members of the Board to 
court, with any Committee of yicit our Central Office at the 


your Board. 
I am proud to report that it 
appears from statistics in the of- 


City Hall Annex. I renew the in- 
vitation. 


I have received invaluable 








fice of the Court Administrator help and co-operation from my 
that of the 102,968 cases insti- | ;eljjow judges, F. D. Masucci, Jo- 
tuted in the 21 County District sepnn G. Lyons and Walter H. 
Courts of this State, 27,854, oF Conkiin, during my first year as 

i verage Of approximately presi iudze. I ‘rely ap- 
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the heads 
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44 judges in the State who sit in of Louis Hecht, 
the County District Courts, the Clerk of this Cour 
four judges of this court dispose \ serie of statistical sched- 
of approximately 28° of the y] is appended hereto, giving 
trial work. ( vile informati m on the 
Since I took office as presiding ictivi 
judge of this court I have done Daied: January 14, 1950. 
my best to maintain the high >, WAUGH 
reputation it earned under the ge, 
STATEMENT OF RECEIPTS & DISBURSEMENTS 
THE ESSEX COUNTY DISTRICT COURT 
F'o ie period D mber 27th, 19436 December 28 1949 
BBue BE, ok, z 
ts S mw a fi WA o 2) 
ae ae AY Los 
Ci Y HAND 
Oe iGo) ZO 
i 2 741.7 
O9U1I.tO0 vA VS 
Ss nbe 1 } 2 Z 2034 ) ff 428.2 
r. 194 15012 J 07 230 ye. 818.29 
J b f 2550.99 , 175.95 8750.20 
D ibe 194 j 2 2581.91 ).20 909.90 075.30 
TOTAI $177911.31 $32019.70 $28108.02 $9801.38 $103442.48 
RECAPITULATION 
Re $177911.31 
Disbursements 173371.58 
Balance December 28, 1949 §$ 4539.73 


f d December 27th, 


Q 
4,0 


cases were instituted during the peri 


1949 as follows: 


27.854 
1948 to December 28th, 
21.659 


Regular district court 
Small claims division 1,536 
Landlord & tenant cases 4.659 


At the beginning of the report year 1,837 district court cases 
remained for trial. 27.632 district court cases have been disposed of 


|H. MacMahon and his associate | 


by entry of judgment-or otherwise. 2,059 district court cases remain | 


for disposition. 
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BRIGADIER BAR REVIEW COURSE 


56th COURSE CONDUCTED FEBRUARY 27th TO MAY 1, 1950, 
NEWARK, N. J. — SIX DAYS PER WEEK — 3 HOURS PER DAY 


Preparation for May 1950 bar exams for attorneys and counsellors 
and refresher course of New Jersey law for practicing lawyers 


Limited Curriculum of All Pleading and Practice Courses and 
Evidence Available to Candidates for Special Counsellors’ Exam 


The lectures and material have been completely revised so as to meet the 
and the requirements of the new type of bar examinations. The lectures 
i cover all subject matter required for future ex 
Board of Bar Examiners. 
Lectures are supplemented with the following material: 

stion and Answer Booklets containing several thousand previous bar exam- 
i Each booklet contains the questions that have been given in the past in 
i relation to a particular subject, 
i closing the present state of the 1 
Printed text on Negotiable Instruments and re 
Sales. Chattel Mortgages, Trust Receipts and Re E 
annotated with leading case decisions in New Jersey 


A commentary on the new rules governing the practice and procedure in the courts of New 


Jersey as amended to date. 
ure in the Supreme, Superior 
comments setting forth the backgr 
new rules and ——_. 
i i ation a 

eodeng ope rg integrated presentat: 
ds of pages of text material. 

of the New Jersey Constitutions of 1844 and_ 1947 showing at a glance the 


changes and additions th ‘ 
Fee for lectures and material $125.00 


ENROLLMENTS NOW BEING ACCEPTED 
ded that students enroll immediately and obtain their material and com- 4 
r to the opening lecture. Seats are assigned in the order of enrollment 


Complete details may be had upon request to. 


MAURICE C. BRIGADIER, ESQ. 
26 Journal Square, Jersey City 6, N. J. 


aminations as outlined by the State 


answered with reference to the New Jersey cases and dis- 
aw with respect to the particular problem 

lated subjects, Sales of Goods, Conditional 
al Property, including all pertinent statutes 
and commentaries upon the various 


This commentary includes the new rules of practice and proced- 
and County Courts annotated with case decisions tc date, and 
ound of the former practice, the changes made by the 
he various problems that have arisen and will arise in the con- 
d application of the new rules of practice. Special emphasis has 
ion of the new practice. This commentary contains 


at have been made by the adoption of the new Constitution. 
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regime of Presiding Judge Cecil | REGULAR DISTRICT COURT CASES 
At the beginning of the report year 1,796 regular district cou 
judges, aided by Mr. Louis Hecht, | cases remained for trial. 21,526 regular district court cases hay 
| been disposed of by entry of judgment or otherwise. 1,929 regulz 
















































| district court cases remain for disposition. at 

At the beginning of the report year 92 jury cases remained f d: 
trial. During the report year 549 demands for jury were file t 
making a total of 651 jury cases, of which 580 have been disposed 
and 71 remain for trial. O 

969 writs for jury were issued in these actions and 10,242 juro ix 
were subpoenaed to try these cases. Only 215 cases were actualfn: 
tried and 2,600 jurors were sworn and the other cases were di 
posed of by settlements, discontinuances, etc. ‘ 
SMALL CLAIMS CASES 

1,536 small claims cases were instituted. 1,490 small claing- 
cases have been disposed of by entry of judgment or otherwise. } 
small claims cases remain for disposition. x 
LANDLORD & TENANT CASES - 

At the beginning of the report year 41 landlord and ten 5 
cases remained for trial. 4,659 landlord and tenant cases weq 
instituted as follows: " 

3,306—nonpayment of rent A 

1.353—holdover tenancies as follows: 

(1,263 landlords seeking possession for their 4 

use and members of their immediate fami! 
90 disorderly tenants) * 
They were disposed of as follows: its 
4.616--were disposed of by judgment or otherwise <i 
& remain for trial 3 

Warrants of removal were issued in 838 cases as follows ° 

489—nonpayment of rent f, 

349—holdover tenancies as follows: : 

(341 landlords ; * own | 
use and members oO lam). 
8 disorderly tenants 
EXECUTIONS t 
7,912—executions e issued as follows . 
2,913—executions against wages Ks 
4,999—execution against goods and cha niles 
rea { 
MOTOR VEHICLE CERTIFICATIONS 
In compliance with Revised Statutes S71, St ( 39 
nded, for period ng De ber 27th, 1948 
De 2 4° ‘t judgm ( ente ; 
I S ( 29.00 +{ liagme cer 
( Moti Vehicles; fins Ke 
s. & 
Mo ( Finan R Ac a1 idgm 
( ( 
2,599—incoming i 
SUMMARY OF JUDGMENTS ENTERED BY THE JUDGES AN 
CLERK OF THE ESSEX COUNTY DISTRICT COURT 
DURING THE YEAR 1949 
Number of Amount of 
Judgmet lgme Ave 
E} I Judgn 

PERIOD 
January through Lj 

April 
By Judges: $144,424.87 $ 94 
By Clerk: 292,539.70 107 

TOTAL 4244 $436,964.57 $102 
Jurisdiction increased 
from $500.00 to $1000.00 : 
May 18, 1949 
May through , 

August 
By Judges: 1329 $120,578.12 $ 9 = 
By Clerk: 3376 382,608.17 1133 t 

TOTAL 4705 $503,186.29 $106 
September through 

December 
By Judges: 1664 $215,308.57 $129 . 
By Clerk: 3247 412,681.35 127 

R 

TOTAL 4911 $627,989.92 $127 - 

Recapitulation a ie 

Entire Year 1949 

By Judges: 4526 $480,311.56 $106 2 

By Clerk: 9334 1,087,829.22 116. le 
TOTAL 13,860 $1,568 ,140.78 $113. 


The entry of the above enumerated judgments by the cle! 
| was by virtue of Rule 7:9-2, authorizing such entry in contra 







default cases where the damages are merely matters of calculati 


and no judicial function is involved. 





A.B.A. Endorses Three 
Candidates for Court 
of Appeals 


The American Bar Association 
has endorsed three Pennsylvania 
Federal Judges for appointment 
to the United States Court of 


| Appeals for the Third Circuit to 


fill the vacancy caused by the 


irecent death of Judge John J. 


O’Connell. The judges endorsed 
by the A.B.A. are William H. 
Kirkpatrick, Guy K. Bard and 
John W. Murphy. 

Other Bar associations in New 
Jersey, Delaware and Pennsyl- 
vania are expected to send in 
their recomendations to the De- 


partment of Justice, Judge 
O’Connell was from Pennsyl- 
vania. 


TAX WORKSHOP COURSE: 
Prepare — Qualify for her. he 
New Tax Practice her af 
SPRING SESSION—1950 


Analysis and Research in Fede 
Taxation 








Research Problems in Taxation 
Fundamentals and Principles 
Federal Taxation (lst half—indivi 
duals, income and deduction 






Fundamentals and Principles ¢ 
Federal Taxation (2nd half—cot 
Porations, partnerships, esictel 
and miscellaneous) 

Write or Telephone for Booklet 


Approved School Under G. I. Bill 
Director Jess J. Lappner, B.S., LL. ARRY 1 
50 BROADWAY Whitehall 3-21%m* RS ~ 
Five Minutes from Hudson Termingi i 
*Registered by Univ. of State of N.Y. 




















4au 






















age 30 





ict cou 
es hay 
reguls 


ined f 
re file 
posed 


2 juro 
actué 
ere di 


| claing- 
wise. 7 


ten . 


7 

cas 

x 
Om, 


Ir O 
Tam. 


N. J. L. J. Index Page 31 


NEW JERSEY LAW JOURNAL, THURSDAY, JANUARY 26, 1950 


Page Seven 








¢ 


‘ASHINGTON, D. C. 
i Expediter Tighe E. 
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lts of a survey made by 
bureau of labor statistics to 
out what happened to rents 


the 1549 Hous- 


> most general increase, and 


N mber. TI 
dollar increase, were ir 
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REPORTS WIDESPREAD RENT RISES IN SIX 
DECONTROLLED CITIES 


ound in Dalias, Tex., the first 
large city to decontrol itself. Dal- | 
las, with a 1940 population of 
294.374, decontrolled last June 23. 
The BLS survey shows that of the 
rental units in Dallas free to rise 
that is, were not under lease or 
nad not been decontrolled pre- 
isly’, 67 per cent had risen 





when the sur 


vas $13.66 


In Knoxville, Tenn., which was 

nt Ls about the same time 
las er cent of the units 
to rise were increased. The 
i ease for those units 





as $6.88, or 26.8 per cent. 


Next to be decontrolled by local 
t were Jacksonville, Fla., 
City, Utah—both 

Jacksonville, rent 
reases affected 56 per cent of 





the units free to rise, for an aver- 


of $6.61 in the monthly ren- 
or 26.2 per cent. In Salt Lake 
46 per cent of the units were 


‘ted. for an increase of $6.48, 


Topeka, Kan., was decontrolled 
local option on Sept. 14. In 
‘ity, rent increases affected 
cent of the units free to 


‘ise, for an average increase of 
$9,05, or 30.3 per cent. 

Houston, Tex., was decontrol-' 
ed on Oct. 19, when decontrol 


the state by the state legisla- 


ture went into effect. During the 
month or less between the time! 
Houston was decontrolled and 
the survey was made, 31 per 


ent of the units which were 
rise did so, with an aver- 
yf $12.65, or 41.3 per cent. 
The survey also inciuded a 
eakdown of the increases by 
ital ranges. In each of the six 


iL1ES tne percentage increase 


was highest in the under-$30 





roup and lowest in the $50-and- 
group 
Ii ars significant,’’ Woods | 
i > longer a city ha 
f decontrolled, the more gen- 


eral the rent rise. The range 


mong the six cities surveyed is 
n 67 per cent in Dallas to 31 
‘ent in Houston. While both 


“ities S are in the same state, Dal- 
las had been decontrolled five 
mor ‘t] 


mont 


1s, while Houston only one 
h when the survey was 


made. This would seem to belie 
the contention of opponents of 
rent control that when a city is 
decontrolled prematurely, rents| 
will rise at first, then level off 
and even drop. 


“At least one explanation why 


LEGAL NOTICE — 





























STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Te all to whom these presenta may cume, 


Greeting 


ben REAS, It appears to my satixfaction 
by y | 


nenticated record of the proceed 
‘ary dissolution thereof, 
UB C — of - bo steck 


jersa, de ite ‘ office, 
NE “Ww YORK TEC HNIC AL INSTITUTH 
eorporation of this State, whose principa 
s situated at Ne 22 Green S8t., 
City of Newark, County of Essex 


process may be served), ha 

the requirements of Title 14 

General of evised Statuter 

preliminary to the issuing 
of Dissolution 





NOW THE RE FORE, I the Secretary of 


s of New Jerse *y, Do Hereby 
sai d corporation did, on the 
of December, 1949, file in 
and | atte sted consent 
t of said _cor- 










said offi as pr jed by law. 
TESTIMONY WHERKEUrF, 3 

have hereto set my hand and af 

fixed my official seal, at Trenton 





this thirty-first day of December, 
(Seal) A.D., = thousand nine hundred and 


forty-nin 
L LOYD B MARSH, 
Recretaru of State. 


vey was made last 
le average increase 
1 monthly rent or 


St f New Jersey (R. Robert Rothbard 
being the agent therein and in charge thereot, 





| 
| 
nD] 





Trade Review of 
the Week 


lollar volume declined slightly 
in the week ended Jan. 18, as 
post-holiday indifference was 
coupled with unfavorable weath- 
er in many localities, Dun & 
Bradstreet, Inc, reports. Total 





purchases were moderately be- 

the level for the rrespond- 

tad pericd a year ago, despite 

p.evailing clearance sales and 
ther promotions. 

The consumer demand for ap- 

parel was noticeably below last 


ar’s level; total food sales on 
the consumer level decreased 
slightly, and the dollar volume 
f house furnishings remained 


eady as the interest of shoppers 





largely followed the previous 


week's patterns. 





NEW YORK (ACCN)—Retail | 


Seek Probe of Port of N.Y. 


| Authority 


Several Measures to Curb 
Its Autanomy Offered 
| in Legislature 


ALBANY (ACCN) — al|* a aes 
aptineweae cc : Several |of the rights of suffrage. ‘ Elec.) 
proposals for sweeping invest- | 


igations into the powers and! 





} 


Se OR 
Sisiature. 


Assemblyman Musto has in-| 


é Jersey legislature which 
Iso deal with investigation of 
Port Authority and its toll 


ocuced two resolutions in the 


Offered by both Republican and 


vestigation proposals centered on 
he general allegation that the 









Total retail dollar volume for 
re ee yr ae ; tin hority enjoyed virtual auton- | 
ne U. & n Qe week is estim- wee. a 
t pag ee rom 3 t to 7| Omy. tne legislators also — 
Be IrQil « Vel ell » 
: wecsbagee oe, . Lf y for its schedule 
CLOW lat Ol a year ago. 1 . m 
: i ] size of salaries paid He 
Ww holesale bookings rose NO-/ azministrative executives, and 
ticeatly in the Week as the Duyer! the fact that it was not subject 
responsé at various trade showS|+9 court determinations. 
vamamiew fatisvahisa wT ee: 
phe atone Mises ay eatnell sh pes Assembiyman Lashin declared 
AE get ni loageMiningettag Was not so concerned with the 
stantially above the level of the|, | aaah with tthe ee 
entine wkae Ga tele: de vol_| LOL! Situation as with the policies 
sere ee een = tala net waarte}| and practices which he asserted 
a pee tbaes “iia a mes had diverted the authority from 
evel renectng 1e price -LLANIZES ; “ 
ome comm ditic I iim. | eS Original purpose of providing 
SOTHNS COTO t1es I) tulli- 7 7 
i a , |Hudson river crossings “into a 
ber of buyers at many wholesale 


‘enters dipped sharply during 


the week. 


terest in many lines 
and a steady volume 
in the wholesale food markets 


juring the week. A} 











broadcloth continued to 


{buying of textiles. 


Substantial advance bookings 
for many lines of household 


goods occurred at the housefur- | 
nishings show currently being 
held in Chicago. The dollar vol- 
ime 


of orders for furniture was 
especially large; traditional and 
styles were about equal- 


y 


ly popular. 


There was a _ noti ble in- 
‘rease in industrial production in 
the week ended Jan. 18; this was 
one of the largest weekly rises 


since last fall and brought over- 
all output close to the level of 
the comparable week a year ago. 
There was a slight seasonal in- 
rease in employment 

Electric power production 
reached a new all-time high dur- 
ing the week. Steel ingot ton- 
nage rose slightly but the per- 
centage of capacity fell two 
points to 95 per cent by virtue of 
this week’s inauguration of the 
new higher production capacity 
for 1950. 


: tie | Automobile production rose 33} 
the full effect of rent decontrol | 
s not felt during the first few 
nonths of decontrol is the fact 
that a favorite device used in 
persuading a city governing body | 
to pass a decontrol resolution is 
to present a pledge from land- 
lords not to increase rents un- 
reasonably when the lid is taken 
on.” 


per cent to 145,323 vehicles in 
the week ended Jan. 14; output 
was 38 per cent above the level 
|for the corresponding week last 
year. 

Civil engineering construction 


in the week ended Jan. 19 dipped | 
moderately from last week’s| 
level to $182 million; construct tion | Six of the nine regions report- 


was nearly 89 per cent larger} 


-|than the low level of a year} 


before. 
| Lumber production increased | 


3} Alb 
nana 
for print cloths and ¢arded| 

e Business Faiures Highest medical college in New Jersey: 


self-perpetuating organization.” 
The authority is composed of 


= Eats Ss 112 non-salaried commissioners 
ihere was a marked buyer 1n-| 


ix apnointed by the governor of 
New York and six by the gover- 
10r of New Jersey. Terms of the 
ppointments are for six years 


in Six Weeks 


NEW YORK (‘(ACCN) Com- 
mercial! and industrial failures 
rose tu 207 in the week ended 
Jan. 12 from 161 in the preceding 
veek, reported Dun & Bradstreet, 
Inc. At the highest level in six 


weeks, casualties were above; 





those in the comparable weeks of 
1949 and 1948 when 127 and 61 
soncerns failed respectively. De- 
spite this increase, they remain- 
d considerably below the prewar 
total of 380 which occurred in 
the similar week of 1939. 
Failures involving liabilities of 
$5,000 or more rose to 169 from 


130 and exceeded the 103 of this} 
size a year ago. The increase} 
was less marked among small{. 
casualties, those with liabilities | 
under $5,000, which rose to 38} 
from 31 and compared with 24! 


last year. 
Retail failures increased to 101 | 


from 61, while manufacturing | 
and construction rose slightly to| 


55 and 19 respectively. In whole- 
sale trade, casualties remained 
at 21 and in commercial service | 
dipped to 11 from 17. All industry | 
and trade groups except service | 


|had more concerns fai ling than} 


in 1949; the sharpest yearly in- 
creases were in manufacturing 
and retailing. 


ed weekly increases in failures. 

Eleven Canadian failures were 
reported as against 12 in the pre- 
| ceding week and 11 in the corres- 


|20 per cent in the week ended | ponding week of last year. 


| Jan. 7; it was about 4 per cent} 
| below the similar week’s figure | 
| of a year earlier. Both lumber 
shipments and lumber orders 
|rose approximately 16 per cent 


{per cent less than last year’s 
| level, while orders were about 


a year ago. 
Paper mill operations in the 
week ended Jan. 7 rose from the 


| 
| W 
| 
| 
| 
| 


capacity to 95.8 per cent. Paper- 


ended Jan. 14 increased 22 per 
jcent; it was 7 per cent above| 
the level of the similar week a/| 
year ago. 

Food output generally increas- 
ed during the week ended Jan. 


..J.—Jan. 19, 26, Feb. 2 $12.89 | 14. 


revised figure of 72.7 per cent of | 


board production in the week| 


Announcement 


The firm of Minton & Dins- 


lin the week; shipments were 2|more, announces that it has 


|/formed a new partnership for 
|the practice of law with Arthur 


equal to those of the same period |S. Lane, under the name of Min- 


' ton, Dinsmore & Lane, 1106 Tren- 
ton Trust Building, Trenton, and 
that Albert H. Rees, Jr. has be- 
come associated with this firm. 








Tx: fourt Press 
LAW PRINTERS, 


120 CEDARST. NEW YORK 
| REeter 2-2544 


ocratic legislators, the in-| 


-opies Ol} 
tions establishing boundaries or 
‘hanging the location of any 
street or highway shall be filed 
in the office “wherein convey- 
—unces O 
the ccunty 
pality is situated. (Munic.) 


Legislative News 


The following bills were in- 


|} t oduced in the Assembly. 


A-51 Mehorier. To add the 
rime of malfeasance in office 
o the list of crimes which, upon 
Onviction, deprives the person 


A-53 Shershin. To amend the 


ig : Unemployment Compensa- 
ractices of the Port of New|,; ; pie : 
70 k Authority have been in-| 
troduced in the New York state | . 


ion Taw to increase th mowi- 





mum benefit rate to $30 with $3 


ran Jo nis’ Qi es 
VEC KLY dep ndents allowances 
a 


for each dependent up to 3. 


(U.C.C.) 


A-64 Shershin. To amend the 
Inemplorment Law to provide 


hat initial determinations of 
tat — ta. art lana) 
laims shall be made at local 
laims offices. (U.C.C.) 


A-54 Salsburg. To a for 


the appointment of recorders by 
ounty judges in m meen alities 
where no recorders have been 
appointed or where there is no 
eaeiria court, after an au- 


thorizing resolution by board oi 
chosen freeholders. (R.&A. of L.) 


A-56 Shepard. To-provide that 


f ordinances or resolu- 


f 


lands are recorded” in 
in 


wh ch the munici- 


A-57 Mills. To make it unneces- 


sary to file a lis pendens in suits 
to enforce a lien under the In 
Rem Tax Foreclosure Act of 1948 


Chap. 96, P.L. 1948.) (R.&A. of 


AJR-1 A. Smith. To create a 
commission of 20 members ito 
tudv the subject of providing ¢ 





of such members to be appointed 


by the Medical Society of New 





ersey, 4 to be named by Ru 


Un iversity, 2 to be senators and 
named by the Senate President 


ind 2 to be assemblymen named 


by the Speaker; appropriates 
$10,000. (Jud.) 


SAD 14 T tte a i at ij 
ACR-1 Vit vany, To create a b 


partisan commission to study pe 
practicability of the reduction 
of tolls on bridges and tunnels 
operated by the Port of New York 
Authority; such commission to 
consist of 3 citizens to be ap- 
| pointed by the Governor, 2 sen- 
ators and 2 assemblymen. (Jud.) 


Bankruptcies 














ARMACH Mark M Jas AVe 
Margat ‘ S118 549.88 issets 
Spel refr. Lipkia solr All t & FF, 
M 1.19 
ANSI aT R Jone I 61S Ninth St Han 
mor . : S6.503 34 ssets &6 
SSO.S0: refr. Lipkir r. W BOS 
1-16 
ILLINS Doan Company, Jersey City: Tnv 
refr Weelu & Cahill st Pa 
K einbe 117 

KLEIN, Jonewh Ind. & t/a Me south Me 
anieal Labor: Meat Ave 
Monmouth S74.00 sset 
$1,510 Cat » 
Benjamin 

KUKELSKI, Bernard N 
ark: vol lial. § 1.50 
r Weelane ‘ i 
abl 1-18 

| PRENSK) Sel D 483 Coloniz Perrace 

wckensack vol liab. SS O15 51 ussets 

pe refr. Weelans & Cahi solr. Fras 
kel & Frankel 1-19 

SHAW, Raymond, 272 Lanza Ave Saddle 


River: vol liab. $11,165.86 assets 8300 
solr. Abraham Lieberman: 1-17 








IRA D. DORIAN 
COUNSELLOR AT LAW 
SPECIALIZING IN 


APPELLATE PRACTICE 


and 
BRIEF WRITING 
1060 Broad St., Newark, N. J. 
MArket 3-7680 








FOREIGN ATTORNEYS 





MEXICAN ATTORNEY 


Registered with Mezican Consulate 
Graduate U. 8. Law school 
Mezican Immigration Cases 


Luis Rojas de la Torre 
50 East 42nd Street, N.Y. 
MUrray Hill 2-0780 














MEXICAN LAWYER 
LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 7-4796 
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Hudson County Court 
SEPTEMBER TERM — 1949 


(SE 





COND STATED SESSION 
FRIDAY SCHEDULE 
ARRAIGNMENTS & SENTENCES 


PROBATE MATTERS & MISCELLANEOUS 


CIVIL MOTIONS & PRETRAIL CONFERENCES |! 
JURY PANEL SELECTION | 


SPECIAL HEARINGS 


COUNTY COURT JUDGES 





















1950 DUFFY ZIEGNER DREWEN COOLAHAN 
Friday Part 1 Part 2 Part 3 Part 4 
FEB 3 A B Cc D 
“s 10 E A B C 
17 A D C B 
24 B A C E 
VIA 3 A B D C 
10 E A B Cc 
17 A B C D 
24 B A E C 
31 A D C B 
Essex County 
— Weekly Call 
memorandum of law, a legal opinion : ; ; 
or an appellate brief .. The following Superior ars 
and County Court cases will be 
AM WEISS - called, before Assignment Judge 
505 Elias Ave., Woodbridge, N. J. William A. Smith, Room 222, 
O 8-0719 - PE 4-4500 Court House, on January 27, 1950 
ee sams ~~ | at 10: A. M. and will be set down 
for trial on January 30, 31 Feb- 












THOMAS CIFELLI 
J.D 
REGISTERED PATENT AND 
TRADE-MARK ATTORNEY 
605 Broad Street 


iB; 0.f.8., 


2 and 6, 1950. 
Cases with “E” after 

are County Court cases. 
526 - 596 - 241 - 847 - 780 - 900 


ruary 1, 
number 
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Hanus Detective Agency 


Suite 601-602 
FE. Jersey St., 


CHARLES HANUS, P 


Elizabeth, 


Newark 2, N. J. 917 - 919 - 911 - 851 - 836 - 837 
MArket 3-4190 1049 - 338E - 257 - 601 - 458 - 417 
573 - 879 - 393E - 731E - 883 - 142 
1263E - 260E - 520E - 210E - 121E 
NORMAN N. POPPER | 1624 - 1737 - 502 -856 - 631E 
KEGISTERED PA£ENT 338E - 257 - 601 - 458 - 128 - 428 
ATTORNE} 331E - 801 - 974 - 1764E - 899 
‘ 111E - 1270 - 856 - 1261E - 325E 
17 Academy St. Newark 2, N. J. 15 - 899 - 386E - 526E - 489E 
Mitchell 2-1406 oS a ee aan 
- ccuiates 6s ahi. Ee TRE = 1 - 292 + 20 
: 262E - 292 - 1151E - 328 - 386E 
ae =. |403E - 410E = 426 - 436 - 445 
ARE YOUR CASES PROPERLY [| 285E - 490E - 498E - 500E - 512E 
INVESTIGATED? 525E - 537 - 547E - 567E - 580E 
Longstreet Detective 611E - 621E - 630E - 631E - 638E 
639E - 642E - 643E - 656E - 657E 
Bureau §25 - 662E - i - 667 - 668 - 672 
OKRange 4-8195 (673-382E) - 675E - 688E - 693E 
519 Main St., East Grange, N. J. 694E = 715 = 717 -— 721 - 726 - 727 
J Bonded 131 - 732 = 935 = 136 - 744 - 747 
- —= —_—__—_—_—— | 755 - 759 - 784 - 785 - 791 - T95E 
he inte of WN. 3: 810 - 818 - 825 - 838 - 844E - 861 
885 - 890 - Bf - 907 - ( - 
ALBERT W. BIDDULPH S056) = 298. S90 O91 494 - 940 
DE TECTIVE AGENCY 951 - 952 = 982 - (987-1564) - 988 
Criminat & Bomestic Investigator: G39 - G&4 - 995 - 1046 - 1064 - 1065 
Constable Service - Armed Guards am ; ‘yak Bs 
ELiz. 2-7160—Day 1143 E. Jersey St.] 1076 - 1257 - 1291 - 1564 - 1765E 
Westfield 2-5588-R Suite 201 
After 5:00PM Elizabeth, N.J 
- Announcement 
Scie a py ee 
i gong Elizabeth ror -o-erh M. Nolan formerly as- 
9.9159 4 “ociated with the Internal Reve- 


Agent’s Office of the Bureau 
venue, announces 


nu? 
of Internal Re 
he is 


now engaged in the practice 
of law with offices 
744 Broad Street, 


N. J. at Room 2100, 


Newark 2. 






















DURAZ 


Direct - by - Mail To You 





Consisting of 

1 BOOK OF LITHOGRAPHED CERTIFICATES 
1 DESK S=AL 
1 LOOSE LEAF MINUTE BOOK with Booster Lock 
1 STOCK TRANSFER LEDGER 

1 LE CONTAINER FOR OUTFIT 


turably Bound in 


Printed Minutes 


Corporaiion Name Gold 


on Books 


Sare! If check 


accompanies 


MAILED 
PREPAID 
ANYWHERE 
RUS 
WITHIN 

24° HOURS 


COMPLETE CORPORATION OUTFIT 


$1100 


COMPLETE 


Add $1 for our DeLuxe 
Green Set—an unrivaled 
value at only $12 


Biack Levant Kivar Covers 


ve tsacecueee $1.00 Extra 
Lettered 
$1.00 Extra 


Satisfaction Guaranteed. 
fees. 


order, you save both postage and C.O.D. 


LEGAL STATIONERY CO., INC. 


298 BROADWAY NEW YORK 7, N. Y. 





COrtlandt 7-1743 


“A Complete Service To The Legal Profession” 


| Newark crim 
| Tuesday 


| Court 


Case Comment 





By Alan V. Lowenstein 
On January 11, 1950, the Unit- 
led States District Court for the 
Eastern District of Virginia 
eached a decision in Matter of 
Harvey Distributing Company, 
Incorporated (as yet unreport- 


ed), the effect of which is to hold 
that trust receipts, coorietiei nee 


and other se 
by their ve ry nature pé -rmit sales 
to cona fide purchasers free 
from the security liens are in- 


valid under section 60a, the pre- 
ference section, of the bankrupt- 
y decision has far- 


y law. This 
-eaching implications in all jur- 
isdictions, including New Jersey, 
in which the Uniform Trust Re- 
-eipts Act, factors lien laws, and 
Similar statu have been 
idoxted 

The 
security 
of the 
the 
er 








tes 
difficulties with such 
transactions arise out 
introduction in 1938 of 
bona fide purchas- 
into section 60a of the 
uptcy Act. This test meas- 
rights of a bankruptcy 
against a security cred- 
determining whether, 
state law, all 


so-called 
test 
Bankr 
ires the 
trustee 
itor by 
under applicable 








Hudson County 
Cell! 





Weeki 

7 
The following Superior and 
County Court cases are listed for 
trial in the week beginning Mon- 
day, February 6, 1950, in the fol- 
lowing order and will be called 
in Judge Brennan’s Court on Fri- 


day, January 27th, 1950, at 10 
A.M. 

2082 - 2067 - 2029 - 2035 - 2056 
2033 - 2008 - 2042 - 2051 - 2032 
2010 - 2021 - 2020 - 2079 - 2078 
2081 - 2076 - 2074 - 2030 - 2033 
2664 - 2037 - 2043 - 2832 - 1504 
2006 - 2005 - 2009 - 2071 - 2069 
2022 - 2025 - 2049 - 2058 - 543 
562 - 501 - 533 - 514 - 498 - 111 
572 - 497 - 505 - 528 - 554 - 558 
042 - 561 - 564 - 549 - 519 - 556 
551 - 503 (518 and 531) 541 - 527. 

Passaic County 
Weekly Call 
Before Assignment Judge, Super- 
ior Court Judge Robert H. David- 


son. Weekly call for Jan. 27th, 
1950 at 10 A. M. 

Superior Court Cases 

532 - 326 - 331 - 332 - 336 - 337 
308 - 311 - 315 - 320 - 317 - 321 
322 - 324 - 339 - 342 - 341 - 344 
345 - 350 - 351 - 352 - 354 - 355 
356 - 358 - 360 - 372 - 374 - 376 

County Court Cases 

73 - 129 - 138 - 141 - 143 - 146 
148 - 150 - 152 - 155 - 160 - 161 
163 - 164 - 167 - 172 - 173 - 174 
id = 48 


HAROLD SIMANDL 
Pi ne, er 
Harold Simandl, well known 
inal lawyer, died on 
at the age of 54. Mr. 
better known as Judge 
was Judge of the First 
Criminal Court and the Family 
of Newark from 1921 to 
1923. Before his appointment to 


Simandl, 
Simanal, 


| the bench he had been a Special 
| Assistant 


Corporation Counsel of 
Newark, and Assistant Clerk of 
old Newark District Court. He 
was admitted to the Bar in 1918 
and became a counsellor in 1921. 

Judge Simandl was active in 
Bar Association activities and 
was a past president of the Es- 
sex Co Bar Association and 
of the Essex County Democratic 
Ylub. 










CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York I, N. Y. 


Phone: LO. 5-3088 











was done when the loan was 
made to perfect the transfer of 
security against any subsequent 
hypothetical bona fide purchas- 
er of the security from the bor- 
rower. 
Since the United States Su- 
preme Court decision in 1943 in 
Corn Exchange Bank v. Klauder, 
318 U. S. 434, experts have been 
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divided as to whether section 60a alg serene ue wannes 14 
, = for title examinations and) \WWh 
would be construed to invalidate closings by title insurance : 
such security transactions where company. Excellent opportun- | ys] 
ll applicable filing or recording ity for young attorney, onn-§ an 
ents are met and the ing a career in real estatef ,. 
‘tions are entered into for title law and conveyancing. | 
full value and in good faith be- State age, education, exper-} ; 
fore the beginning of the four comet see salary. address ; 
~ 5 Box 427 B rect 
months’ preference period. Some orre 
experts held the language of t 
section 60a to be inescapable. 
While others believed that the 
Bankruptcy Act was not intend- 
d to nullify security devices 1 
staclished by statutes specific- E 
ally providing for sales to bona r 
fide purchasers free of liens. l 
In the recent case, the bank- 
rupt was a distributor of coin : 
operated phonograph machines, ; 
purchased from manufacturers i 
partially with funds provided by n 
a lender, which received notes d 
to evidence its loans and trust a 
receipts covering the machines L 
purchased. The public notice re- t 
quired by the Uniform Trust 3 5 
Receipts Act was filed within a se 28, B.A lesires os 
year of bankruptcy. After quot- | yt.) ; Pe : 
ing the pertinent provisions of a 
the Bankruptcy Act and the|/_ FOR : RENT . 
Uniform Trust Receipts Act and} 300 FEET FROM COURT Hor SE, SPR site 
stating that the lender was) es PP. Wssatg vaio i 
vrocably correct in its conten- a ay ver Pom ee 
tion that the Congress did not he b 
contemplate situations such as FOR SALE ae 
these in amending the bank-|} (ayy Law ( E. LEAS] etual 
rupicy law in 1938, the court Dee . s re 
nevertheless felt obligated to N. Becker, 1060 Broad S ‘v 
nullify the lender’s claim to a , ‘ 
security interest in the coin fi 
operated machines. a 
Since 1940, efforts have con- 
Sistently been made to amend 4 
section 60a of the Bankruptcy ‘i 
Act to avoid the possibility of a # 
decision such as that in the Har- 
vey case. In 1946, the House of xi 
Delegates of the American Bar 4 
Association unanimously recom- 
mended an amendment to the 
law and special committees of 
the American Bar Association 7 
and the National Bankruptcy | . 
Conference have since been at 
work in drafting and urging the 
adoption of iy amendment. On OS y 
July 26, 1949, the amendment to Se as : 
section sa, ‘passed the United|| _ FOR SALE 3 
States Senate and is now before oS aes ae ee ee a 
the House of Representatives at Pocket Parts _ The 
this session, having unanimous- |f 2¢4, Volumes of NS baw Doula visi 
ly been reported to the House and Miscellaneous Reports : 
by its Judiciary Committee on _ LE ROY MILLAR \ 
Aucust 22. 1949. 102 N eg ene ; 
The probabilities are that only 
the adoption of such an amend- = t 
ment will effectively remove the Fire Adjusting 3 
cloud upon trust receipts, fact- SERVICE TO ATTORNEYi , 
ors liens and similar security ’ 
rece IRVING M. MINION 
bas eae seoee Associated Adjusters 
fa 24 Commerc: St., Newari 
“ae Mitchell 2-1771 MArket 2-565 : 
I sua r W - 
paces 
s “ s : 
oe Said a MEXICAN ACTIONS 
said deceas AND LAWS 
prosecuting (Specializing j 
E. STERN Offices in Mexico Over 30 Years 
‘Att . N FULLER 
24 W. 40th, N.Y.C. Penn. 6-00% A 
aan T 


Mitchell 2-7875 





TITLE INSURANCE 


Ws: offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1928—Serving New Jersey 


7 NELSON PLACE opp. esses Covaty Hall of Record: NEWARK, N. J.) 
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